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In the 
Supreme Court of Appeals of Virginia 
at Richmond 
BESSIE W. BOYD, ET AL. 
v. 
ELIZABETH BOYD FANELLI, ET AL. 
:E'ROM THEl CORPORATION COURT CH' THE CITY OF DANVILLE 
RULE 5 :12-BRIEFS. 
§5. NuMBEB OF CoPIES. Twenty-five copies of each brief shall 
be filed with the clerk of the Court, and at least three copies 
mailed or delivered to opposing counsel on or before the day 
on which the brief is .filed. 
11§6. S1zE AND TYPE. Briefs shall be nine inches in length and 
six inches in width, so as to conform in dimensions to the 
printed record, and shall be printed in type not less in size, as 
to height and width, than the type in which the record is 
printe<j,. The record number of the case and the names and 
addresses of counsel submitting the brief shall be printed on 
the front cover. 
H. G. TURNER., Clerk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m. 
RULE 5 :12-BRIEFS 
§1. Fann and Contents of Appellant's Brief. The opening brief of appellant shall 
con tam: 
. ~a) A su}?icct .index and table of citations with cases alphabetically arranged. The 
citation of \t1rgm1a cases shall be_ to the official Virginia Reports and, in addition, 
may refer to other reports contammg such cases . 
. (b) A brief statement of the material proceedings in the lower court. the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statement of the facts, with references to the pages of 
the printed record when there is any possibility tl:tat the other side may question the 
statement. 'When the facts are in dispute the brief shall so state. 
(d) '\Vith respect to each assigmmmt of error relied on, the principles of law, the 
argument and the authorities shall be stated in one place and noL scattered through 
the brief. 
( e) The signature of at least one attorney practicing in this Court. and his address. 
§Z. Fonn and Contents of Appellee's Brief. The brief. for the appellee shall contain: 
(a) A subject index and table of citations with cases alphabeticallv arranged. Cita-
tions of Virginia cases must refer to the Virginia Reports and, in addition, may refer 
to otl1er reports containing such cases. 
(b) A statement of the case and of the points involved, if the appellee disagrees 
with the statement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the state-
ment in appellant's brief in so far as it is deemed erroneous or inadequate. with ap-
propriate references to the pages of th«;: record. 
( d) Argument in support of the position of appellee. 
The brief shall be signed by at least one attorney practicing in this Court, giving 
his address. 
§3. Reply Brief. The reply brief (if any) of the appellant shall contain all the 
authorities relied on by him not referred to in his opening brief. In other respects 
it shall conform to the requirements for appellee's brief. 
§4. Time of Filing. As soon as the estimated cost of printing the record is paid 
by the appellant, the clerk shall forthwith proceed to have printed a sufficient number 
of copies of the record or t11e designated parts. Upon receipt of the printed copies 
or of the substituted copies allowed in lieu of printed copies under Rule S :2, the 
clerk shall forthwith mark the filing elate on each copy and transmit three copies. of 
the printed record to each counsel of record, or notify each counsel of record of the 
filing date of the substituted copies. 
(a) If the petition for appeal is adopted as the opening brief, the brief of the appel-
lee shall be filed in the clerk's office within thirty-five days after the date the printed 
copies of the record, or the. substituted copies allowed under Rule 5 :2, are filed in the 
clerk's office. If the petition for appeal is not so adopted. the opening brief of the appel-
lant shall be filed in the clerk's office within thirty-five days after the date printed copies 
of the record, or the substituted copies allowed under Rule 5:2, are filed in the clerk's 
office, and the brief of the appellee shall be filed in the clerk's office within thirty-five 
days after the opening brief of the appellant is filed in the clerk's office. 
(b) 1:Vithin fourteen days after the brief of the appellee is filed in the clerk's 
office, the appellant may file a reply bri.ef in the clerk's office. The e~se v1,-il1 be called 
at a session of the Court commencing after the expiration of said fourteen days unless 
counsel agree that it be called at a session of the Court commencing at an earlier time; 
provided, however. that a criminal case may be called at the next session if the Com-
monweaith's brief is filed at least fourteen days prior to the calling of th@ case. in which 
event the reply brief for the appellant shall be filed not later than the day before the 
case is called. This paragraph does not extend the time allowed by paragraph (a) 
above for the filing of the appellant's brief. 
(c) vVith the consent of tj1e Chief Justice or the Court, counsel for opposing 
parties may file with the c1erk a written stipulation changing the time for filing briefs 
in any case: provided. however. that all briefs must be filed not later than the day 
before such case is to be heard. 
§5. Number of Copies. Twenty-five copies of each brief shaI! be filed with the 
clerk of the Court, and at least three copies mailed or delivered to opposing counsel on 
or before the clay on which the brief is filed . 
§6. Size and Type. Briefs shall b~ nine inches in length and six inches in width, 
,o as to conform in dimensions to the printed record. and shall be printed in type not 
Jess in size, as to beight and width. than the type in which the record is printed. The 
record number of the case and the names and addresses of counsel submitting the brief 
shall be printed on the front cover. 
§7. Effect of Noncompliance. If neither party has filed a brief in compliance with 
the requirements of this rule. the Cot1rt will not hear oral argument. If one party has 
but the other has not filed such a brief. the party in default will not be heard orally. 

IN THE 
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AT RICHMOND. 
Record No. 4680 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Tues-
day the 27th day of November, 1956. 
BESSIE W. BOYD, ET AL., 
against 
ELIZABETH BOYD FANELLI, ET AL., 
Appellants, 
Appellees. 
From the Corporation Court of Danville 
Upon the petition of Bessie W. Boyd and Margaret P. Boyd 
an appeal is awarded them from a decree entered by the Cor-
poration Court of Danville on the 12th day of June, 1956, in a 
certain proceeding then therein depending wherein Louis N. 
Dibrell and others, executors under the will of Mary B. 
Dibrell, deceased, were plaintiffs and Robert R. Boyd, the 
petitioners and others were defendants ; and it appearing 
that a bond in the penalty of five hundred dollars, conditioned 
according to law, has heretofore been given in accordance 
with the provisions of sections 8-465 and 8-477 of the Code 
of Virginia, no additional bond is required. 
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BILL OF COMPLAINT. 
Filed in the Clerk's Office the 19th day of July, 1955. 
Writ Tax 
Fee 
Teste: 
$ 1.50 
15.00 
MARGARET EDMUNDS, D. C. 
Total Paid $ 16.50 
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* * 
1. Mrs. Mary B. Dibrell died testate in the City of Danville 
on April 11, 1955 and plaintiffs qualified on April 18, 1955 
as Executors named under her last will and testament. A 
copy of the will and codicil thereto of the said Mary B. Dibrell, 
together with copy of order of qualification of her Executors 
is :filed with the bill as Exhibit "A." 
2. Paragraph C of Item 6 of said will provides as follows: 
'' C. I give another share (being one-fifth of the residuum of 
my estate which passes under this paragraph of my will) to 
The First National Bank of Danville, Danville, Virginia, and 
Bessie W. Boyd, as Trustees, to be held, managed and con-
trolled by them, for the use and benefit of my brother, Robert 
R. Boyd, during his lifetime, and direct that the income from 
this share be paid over to my said brother so long as he lives, 
and that at his death the principal of said fund shall pass to 
my next of kin, per capita. If the annual income from this 
share should not be adequate for the comfortable support 
and maintenance of my said brother, said Trustees are au-
thorized and directed in their discretion, to use so much of the 
principal or corpus of this share as they may think necessary 
to adequately provide therefor. Neither the corpus of said 
trust fund, nor the income therefrom, shall be subject to any 
liabilities of my said brother, or to alienation by him; it being 
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my intention to secure this trust for the protection of rily 
brother during his lifetime to the full extent authorized and 
permitted by the statute law of Virginia, so that the same 
.shall not be liable for any debts or obligations heretofore or 
hereafter contracted by him.'' 
3. A question has arisen as to the proper and 
page 3 ~ correct construction of that part of said paragraph 
C of Item 6 of the will quoted above which disposes 
of the principal of the trust estate after the death of Robert 
R. Boyd, for whose benefit said trust was established during 
his lifetime. The language making such ultimate disposi-
tion provides, "that at his death the principal of said trust 
fund shall pass to my next of kin, per capita.'' 
4. The beneficiaries of the principal trust estate remaining 
at the death of Robert R. Boyd will be determined under the 
language "next of kin, per capita," according to one of the 
four possible constructions : 
(a) Those relatives by blood who, on the date of the death 
of Mary B. Dibrell, would inherit under the laws of the State 
of Virginia her estate had she died without a will and in the 
proportions provided by such law. 
(b) Those relatives by blood closest in degree to Mary B. 
Dibrell on the date of her death and in equal proportions. 
(c) Those relatives by blood who, on the date of the death 
of Robert R. Boyd, would inherit under the laws of the State 
of Virginia the estate of Mary B. Dibrell, if she on that date, 
died without a will and in the proportions provided by such 
law. 
( d) Those relatives by blood closest in degree to Mary B. 
·Dibrell on the date of the death of Robert R. Boyd and in 
equal proportions. 
5. Those who would be relatives by blood of Mary B. Dibrell 
and who would take under either construction (a) or (b) as 
set forth in paragraph 4 above, can be determined as of this 
date and under either such construction are included in the 
named defendants. · 
6. Those who would be relatives by blood of Mary B. 
Dibrell and who would take under either construction ( c) or 
( d) as set forth in paragraph 4 above· _cannot be definitely 
determined at this time, but their determination must await 
the death of the said Robert R. Boyd. 
page 4 ~ 7. This suit is a proper one for virtual representa-
tion and the interests of unknown or unborn bene-
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ficiaries mav be properly protected through the interests of 
the named defendants, as some of them have the same in-
terest as any one or more of possible unknown and unborn 
beneficiaries who may take under any possible construction 
of paragraph C Item 6 of the will of Mary B. Dibrell. 
8. In the administration of the estate of the said Mary B. 
Dibrell there may be occasion or necessity for further con-
struction of the language of said will. 
WHEREFORE, plaintiffs ask that a Guardian ad litem 
may be appointed to protect the interest of the infant defend-
ant Mary Glen Boyd; that this cause may be properly 
matured; that paragraph C of Item 6 of the last will and 
testament of Mary B. Dibrell may be properly construed and 
that any other portion of said will, if the occasion and neces-
sity therefor arise, may be construed by the court. 
COUNSEL 
LOUIS N. DIBRELL 
BESSIE W. BOYD 
THE FIRST NATIONAL BANK OF 
DANVILLE, DANVILLE, VIRGINIA, 
duly qualified Executors under the will 
of Mary B. Dibrell, deceased 
By Counsel. 
MEADE, TALBOTT AND TATE 
516 Masonic Building 
Danville, Virginia 
Bv EDWIN B. MEADE 
• A Member of the firm. 
page 5 ~ EXHIBIT ''A.'' 
I, MRS MARY B. DIBRELL, of the City of Danville, Vir-
ginia, being of sound mind, do hereby make and declare this 
as and for my last will and testament, hereby revoking all 
other wills which I have heretofore made. 
ITEM 1. I give and bequeath to my husband's grand-
children, Louis, Louise and Fuller Dibrell, the bronzes, ivories, 
china and pictures which my husband collected in China and 
Japan. 
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ITEM 2. I give the sum of One Thousand Dollars ($1,-
000.00) to each of the grandchildren of my deceased brother, 
Samuel H. Boyd, who are living at my death. 
Item 3 to re- ITEM 3. I give to my maid Annie B. Scott 
main as orgi- the sum of One M. B. D. Thousand Dollars ($1,-
nally 000.00). One Hundred Dollars-Mary B. 
M.B.D. 
(S. Kathryn) 
(Lickliter) 
Dibrell. 
ITEM 4. I request my executors, hereinafter named, not 
to make or allow any auction sale of any of my tangible per-
sonal effects. They are requested to have such personal ef-
fects appraised for tax purposes, but are , not to record or 
make public any detailed inventory thereof. They are di-
rected to promptly deliver all of the tangible personal effects, 
except those hereinbefore disposed of, including my jewelry, 
silverware, bric a brae, pictures, books, tapestries, rugs, 
linens, furniture and :fixtures and household effects, to my 
three sisters, Sallie Boyd Hubbard, Bessie vV. Boyd and 
Margaret P. Boyd (or to the survivors), who shall have and 
enjoy1 or dispose of these articles according to such sugges-
tions as I may personally make to them. My said sisters 
shall receipt to my executors for these effects, and such re-
ceipt shall fully acquit my executors of all liability on account 
thereof. 
ITEM 5. I give, devise and bequeath the Samuel Hubbard 
residence in Asheville, N. C., which I purchased in the sum-
mer of 1931, to my sister, Sallie Boyd Hubbard, for life, with 
remainder in fee simple to her children, share and 
page 6 ~ share alike. My executors shall charge the sum of 
$11,000.00, which was the initial cost of this prop-
erty, to my said sister or her trustee, in making settlement 
with her, or with her trustee under the further provisions of 
my will. I give my executors full power to convey this Ashe-
ville residence property by proper deed so as to fully carry 
into effect the devise 
1 Mary B. Dibrell 
made in this paragraph. 
ITEM 6. I direct that all the rest and residue of my estate, 
real, personal and mixed, shall be divided into five equal 
shares, which I give, devise and bequeath as follows, to-wit: 
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A. I give one share thereof (being one-fifth of the residuum 
of my estate which passes under this paragraph of my will) 
to the First National Bank of Danville, Danville, Virginia, 
a:µd Bessie W. Boyd, as Trustees, to be held, controlled and 
managed by them for my sister, Sallie Boyd Hubbard, upon 
condition that the income therefrom and so much of the corpus 
thereof as may be necessary, shall be used and applied by 
said trustees for the support and maintenance of my said 
sister, Sallie Boyd Hubbard, without being subject to her 
liabilities, or to alienation by her; it being my intention to 
secure this trust to the full extent allowed by the laws of 
Virginia, so that the same may be used for her support and 
maintenance, free and discharged of any debts or obligations 
of my said sister. 
What remains of said trust fund at the death of my said 
sister, Sallie Boyd Hubbard, shall pass to her issue or their 
descendants, per stirpes. 
page 7 ~ My executors are expressly directed, in making 
settlement with the trustees for my said sister, Sal-
lie Boyd Hubbard, to deduct from the share given herein for 
her benefit, the sum of $11,000.00 on account of the Asheville 
residence property hereinbefore specifically devised. 
B. I give another of said shares (being one-fifth of the 
residuum of my estate which passes under this paragraph of 
my will) to be, equally divided, share and share alike, among 
the children of my deceased brother, Samuel H. Boyd. This 
share shall not, however, be actually distributed among my 
said brother's children until the death of my brother's widow, 
Mrs. Lizzie Settle Boyd; it being my will that this share shall 
be held in trust by The First National Bank of Danville, Dan-
ville, Virginia, and Bessie W. Boyd, as Trustees, and be. 
managed and controlled by them, during the lifetime of my 
said sister-in-law, and that the net income from this share be 
used and applied by said trustees for the benefit of my said 
2 Mary B. Dibrell 
sister-in-law, and paid over to her in quarterly or semi-annual 
installments. If any of the children of my brother, Samuel H. 
Boyd, die before I do, leaving children, such children are to 
take per stirpes the share intended for their deceased parent. 
C. I give another share (being one-fifth of the residuum of 
my estate which passes under this paragraph of my will) to 
The First National Bank of Danville, Danville, Virginia, and 
Bessie W. Boyd, as Trustees, to be held, managed and con-
trolled by them, for the use and benefit of my brother, Robert 
Bessie W. Boyd, et al., v. Elizabeth Boyd Fanelli, et al. 7 
R. Boyd, during his lifetime, and direct that the income from 
this share be paid over to my said brother so long as he lives, 
and that at his death the principal of said fund shall 
page 8 ~ pass to my next of kin, per capita. If the annual 
. income from this share should not be adequate for 
the comfortable support and maintenance of my said brother, 
said trustees are authorized and directed in their discretion, 
to use so much of the principal or corpus of this share as they 
may think necessary to adequately provide therefor. Neither 
the corpus of said trust fund, nor the income therefrom, shall 
be subject to any liabilities of my said brother, or to alienation 
by him; it being my intention to secure this trust for the pro-
tection of my brother during his lifetime to the full extent 
authorized and permitted by the statute law of Virginia, so 
that the same shall not be liable for any debts or obligations 
heretofore or hereafter contracted by him. 
D. I give another share (being- one-fifth of the residuum of 
my estate which passes under this paragraph of my will) to 
my sister, Bessie W. Boyd. 
E. I give another share (being one-fifth of the residuum 
of my estate which passes under this paragraph of my will) 
to my sister, Margaret P. Boyd. 
ITEM 7. I direct my executors, hereinafter named, to 
satisfy all pecuniary legacies and all specific bequests and de-
vises as promptly as possible after their qualification. I 
further authorize and direct said executors to distribute 
among the principal beneficiaries of my 
3 Mary B. Dibrell 
estate, as promptly as possible after my death, so much of my 
estate as can be conveniently and properly distributed or di-
vided in kind, without awaiting the expiration of the admini-
stration yeaJ'.. 
page 9 ~ ITEM 8. I give my said executors full and com-
plete power and authority to sell and convey, for 
. division, all real estate which I may own at the time of my 
death, except that herein specifically devised. 
ITEM 9. I nominate, constitute and appoint my step-son, 
Louis N. Dibrell, and my sister, Bessie W. Boyd, and The 
First National Bank of Danville, Danville, Virginia, as E;xec-
utors of my will, and having full confidence in their integ'I'ity, 
request that no surety be required on their executorial bond. 
IN TESTIMONY WHEREOF I have hereunto set my hand 
and seal this 8th day of September, 1932. 
MARY B. DIBRELL (Seal) 
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The foregoing writing, consisting of three and one-half 
pages, was signed, each and every page thereof, and the whole 
published and declared by Mrs. Mary B. Dibrell, who was then 
of sound mind, as and for her last will and testament in our 
presence, said testatrix having signed said will and each and 
every page thereof in the presence of both of us and we, in 
her presence, and iu the presence of each other have hereunto 
affixed our signatures as witnesses to her will, at her request, 
and have written after our signatures our respective places 
of residence, we, the said testatrix and said two witnesses, 
being all three together present at one and the same time, 
and this certificate having first been read to us and we intend-
ing· to hereby certify that the foregoing took place in the or-
der and under the circumstances as herein set out on the 8th 
day of September, 1932. 
S. KATHRYN LICKLITER 
Residing at Danville, Va. 
E. WALTON BROWN 
Residing at Danville, Va. 
page 10 ~ I, Mrs. Mary B. Dibrell of the City of Danville, 
Virginia, being of sound mind, do hereby make 
and declare this as and for a Codicil to my Will dated Septem-
ber 8, 1932. 
Item 3 of my will as originally drawn provides for a be-
quest of One Thousand ($1,000.00) Dollars to my maid, Annie 
B. Scott. This bequest was reduced by a notation in my own 
handwriting on my original Will and was later reinstated. 
It is my purpose by this Codicil to clarify said bequest and I 
do hereby give and bequeath to my said maid, Annie B. Scott, 
the sum of One Thousand ($1,000.00) Dollars. 
In Item 5 of my said -will I gave and devised the Samuel 
Hubbard residence in Asheville, North Carolina owned by me 
to my sister, Sallie Boyd Hubbard, for her life, with remain-
der in fee simple to her children, share and share alike, and 
directed that my Executors should charge the sum of Eleven 
Thousand Thousand ($11,000.00) Dollars, which was the 
initial cost of said property, to my said sister or her Trustee 
in making settlement with her or with her Trustee under the, 
further provisions of my Will. In Item 6 of my Will which 
sets up a trust estate for the benefit of my said sister, Sallie 
Boyd Hubbard, with said trust estate remaining after her 
death to her issue per stirpes I also directed that my Exe-
cutors in making settlement with the Trustees for my said sis-
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ter, Sallie Boyd Hubbard, should deduct from the share set 
apart for her benefit the sum of Eleven Thousand ($11,000.00) 
Dollars on account of the .Asheville residence property specifi-
cally devised in said Item 5 of my said Will. I have this day 
executed a deed of conveyance transferring and conveying the 
Samuel Hubbard residence in Asheville, North 
page 11 r Carolina to my sister, Sallie Boyd Hubbard, for 
life, with remainder in fee simple to her children, 
Isabel R. Hubbard, Samuel·A. Hubbard, Jr. and Mary Hub-
bard Pamplin, share and share alike. In making said con-
veyance it is my 
1. Mrs. Mary B. Dibrell 
desire to give to my said sister and her said children im-
mediate ownership of said property and to relieve their share 
in my estate as provided for in my said Will of the payment 
of Eleven Thousand Dollars ($11,000.00) which was charged 
against said share in Item 5 and Item 6 of my said Will. Ac-
cordingly, I hereby revoke and annul Item 5 of my said Will 
in its entirety and do hereby revoke and annul the last para-
graph of Item 6, Subsection A of my said Will which re-
quires my Executors to deduct from the share of my estate 
therein set apart for the benefit of my sister, Sallie Boyd Hub-
bard, the sum of Eleven Thousand ($11,000.00) Dollars on 
account of A.sheville residence property specifically devised in 
Item 5 of my said Will, which Item is being revoked by this 
Codicil to mv said Will. · 
I hereby direct that the one-fifth of the residuum of my 
estate set apart in Item 6 of my Will for the benefit of. my 
siste~ Sallie Boyd Hubbard, and after her death to her issue 
per stirpes, shall not be charged with the payment of any 
amount on account of the Asheville residence property men-
tioned but shall pass in its entirety to the Trustees named 
and shall be held by them for the benefit of my said sister 
and her issue per stirpes, as fully set forth in the. first and 
second paragraphs of Item 6, Subsection A of my said Will. 
I hereby ratify, approve and confirm in every detail the 
provisions of my said Last Will and Testament 
page 12} dated September 8, 19'32, except as herein revoked . 
or changed by this, a Codicil to my said Will. 
IN WITNESS WHEREOF I have hereunto set my hand 
and seal this 4th day of September, 1945. 
MRS. YA.RY B. DIBRELL (Seal) 
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The foregoing instrument consisting of one and four-fifths 
typewritten pages was on the 4th day of September, 1945 
2. 
signed at the end thereof and at the foot of each and every 
page thereof and sealed, published, declared and acknowl-
edged by Mrs. Mary B. Dibrell, who was then of sound mind, 
as and for a codicil to her Last Will and Testament dated 
September 8, 1932 in the presence of us, the undersigned two 
competent witnesses present at the same time, who at her 
request and in her presence and in the presence of each other. 
all three being present together at the same time, have sub-
scribed our names hereunto as witnesses, this. clause having 
been first read to us and we now intending to certify that the 
matters herein specified took place in fact and in the order 
herein stated. 
Virginia:-
S. KATHRYN LICKLITER 
Stonewall Apt. B3. 
Danville, Va. 
HELEN E. BOOTH 
Danville, Va. 
In the Clerk's Office of the Corporation Court of Danville, 
on the 18th day of April, 1955. 
A writing, bearing date of September 8, 1932, purporting 
to be the last will and testament of Mary B. Dibrell, late of 
this City, deceased, together with a codicil thereto, bearing 
date of September 4, 1945, was this day presented to the Clerk 
of said Court for probate, and, it appearing to the Clerk of 
said Court that S. Kathryn Lickliter and E. Wal-
page 13 r ton Brown, the two subscribing witnesses to said 
will, are now deceased, and it further appearing 
to said Clerk that the attestation clause appended to said will 
is in proper form and that said will was duly executed by the 
said Mary B. Dibrell, deceased, James Bustard and t. C. 
Horne, two disinterested witnesses, were sworn and severally 
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deposed that they are well acquainted with the handwritings 
of the said Mary B. Dibrell, deceased, testatrix, and of the 
said S. Kathryn Lickliter and E. Walton Brown, witnesses, 
and verily believe that the signatures of said testatrix and 
said witnesses are the true signatures of the said Mary B. 
Dibrell, deceased, S. Kathryn Lickliter, deceased, and E. 
Walton Brown, deceased; and Helen E. Booth, one of the 
subscribing witnesses to said codicil, being duly sworn, de-
posed and said that she and S. Kathryn Lickliter, the other 
subscribing witness to said codicil, in the presence of each 
other and in the presence of said testatrix, and at the re-
quest of said testatrix, subscribed their names as witnesses 
to said codicil, and that said testatrix in their presence, all 
being present together at one and the same time, signed and 
acknowledged said writing as and for a codicil to her last will 
and testament, and that she was then of sound mind and 
memory. Whereupon, the same are ordered to be recorded 
as the true last will and testament, and codicil thereto, of the 
said Mary B. Dibrell, deceased. 
Whereupon, on the motions of Louis N. Dibrell and Bessie· 
W. Boyd, in person, and of The First National Bank of Dan-
ville, Danville, Virginia, by and through L. C. Horne, its Trust 
Officer, the only Executors and Executrix named in said will, 
who made oath as the law directs and entered into a bond in 
the penalty of Nine Hundred Thousand Dollars, 
page 14 ~ payable and conditioned according to law, (but 
without security, the said will, directing that none 
should be required of them, and which said bond, being ac-
knowledged by the said Louis N. Dibrell and Bessie W. Boyd, 
in person, and by the said The First National Bank of Dan-
ville, Danville, Virginia, by L. C. Horne, its Trust Officer, 
is ordered to be recorded) certificate is granted the said 
Louis N. Dibrell, Bessie W. Boyd and The First National 
Bank of Danville, Danville, Virginia, for obtaining a probate 
of the said will and codicil thereto in due form. 
T. F. TUCKER, Clerk. 
Copy-Teste : 
T. F. TUCKER, Clerk. 
Virginia:-
In the Clerk's Office of the Corporation Court of Danville, 
on the 18th day of April, 1955, the foregoing last .will and 
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testament, and codicil thereto, of Mary B. Dibrell, deceased, 
together with the order of the Clerk of said Court thereon, 
were admitted to record. 
page 28 ~ 
Teste:-
T. F. TUCKER, Clerk. 
Copy-Teste : 
T. F. TUCKER, Clerk. 
By JEAN S. GAULDIN 
Deputy Clerk. 
• • 
Filed in Clerk's Office, December 8, 1955, Corporation 
Court, Danville, Virginia. 
Attest: 
MARGARET EDMUNDS, Deputy Clerk. 
DEFENDANTS' RESPONSE. 
The joint answer of Elizabeth Boyd Fanelli, Andrew Jack-
son Boyd, Mary Boyd Brown, Caroline Boyd Perkinson, 
Thomas Settle Boyd and Louden Nichols B. Raitt to Bill of 
Complaint filed against them in your Honor's Court by Mary 
B. Dibrell 's Executors. 
Your respondents, for answer to said Bill of Complaint, or 
to so much thereof as they are advised it is material they 
should answer, answer and say that under a proper construc-
tion of the will of Mary B. Dibrell, Deceased, Bessie W. Boyd 
and Margaret P. Boyd would be the "next of kin," as the 
term is used in Paragraph C of Item 6 of her said will, being 
the closest kin of Mary B. Dibrell, Deceased, but that the time 
for the determination of the "next of kin" of Mary B. Dibrell, 
Deceased, under a proper construction of her will, in its en-
tirety, including said Paragraph C of Item 6 thereof, should 
be at the date of Robert R. Boyd's death, rather than at the 
date of the death of the said Mary B. Dibrell, Deceased, so 
Bessie W. Boyd, et al., v. Elizabeth Boyd Fanelli, et al. 13" 
that, if, at the death of Robert R. Boyd either, or both, the 
said Bessie W. Boyd and Margaret P. Boyd, are still living, 
either, or both of them, as the case may be, would be. entitled 
to the principal of the Trust Fund established for the said 
Robert R. Boyd during his lifetime by said Paragraph C of 
Item 6 of said will, but that if neither the said Bessie W. 
Boyd and Margaret P. Boyd should survive their brother, 
the said Robert R. Boyd, then the principal of said Trust 
Fund should pass to the then living "next of kin" of Mary B. 
Dibrell, Deceased, per capita. 
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respondents pray to be henceforth dismissed with 
their reasonable costs by them in this behalf expended. 
Counsel: 
Respectfully, 
ELIZABETH BOYD FANELLI, ANDREW 
JACKSON BOYD, MARY BOYD BROWN, 
CAROLINE BOYD PERKINSON, THOMAS 
SETTLE BOYD AND LOUDELL NICHOLS 
B. RAITT 
By Counsel. 
GARRETT & WHEATLEY 
824 Masonic Building 
Danville, Virginia 
• • • 
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JOINT ANSWER OF BESSIE W. BOYD AND 
MARGARET P. BOYD. 
The joint answer of Bessie W. Boyd, in her own right, and 
Margaret P. ·Boyd, to a bill of complaint filed against them 
and others by Louis N. Dibrell and others as executors under 
the last will and testament of Mary B. Dibrell, deceased. 
For answer to said Bill of Complaint, these defendants 
answer as follows : 
14 Supreme Court of Appeals of Virginia 
(1) Paragraphs 1 and 2 of the Bill of Complaint are ad-
mitted. 
(2) These defendants further state that each of them is a 
sister of Mary B. Dibrell, deceased. 
(3) These defendants assert that a construction of the 
will of Mary B. Dibrell, deceased, as suggested in paragraph 
4(b) of the Bill of Complaint is the correct construction and is 
what was intended by their said sister, Mary B. Dibrell. 
BESSIE W. BOYD AND 
MARGARET P. BOYD 
By RUTLEDGE C. CLEMENT 
Counsel. 
Filed in Clerk's Office, Corporation Court, Danville, De-
cember '9, 1955. 
Attest: 
MARGARET EDMUNDS, Deputy Clerk. 
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DECREE. 
This cause, which has been regularly matured, set down 
for hearing and docketed, came on this day to be heard on 
the bill of complaint, the answer under oath of George B. 
Anderson, Guardian ad litem of infant defendant Mary Glen.n 
Boyd, the joint answer of defendants Bessie W. Boyd and 
Margaret P. Boyd, the joint answer of Elizabeth Boyd 
Fanelli, Andrew Jackson Boyd, Mary Boyd Brown, Caroline 
Boyd Perkinson, Thomas Settle Boyd and Loudell Nichols B. 
Rate, and evidence taken ore teniis and was argued by coun-
sel. 
On consideration whereof, and the Court being of the 
opinion that the intention of testatrix, Mary B. Dibrell, as 
manifested by her will, was to bequeath the principal trust 
estate established under Paragraph C of Item 6 of her will, 
Bessie W. Boyd, et al., v. Elizabeth Boyd Fanelli, et _al. 15 
remaining in the hands of her Trustees, The First National 
Bank of Danville, Danville, Virginia, and Bessie W. Boyd, 
at the death of her brother, Robert R. Boyd, to her nearest of 
!rln as may be determined at the death of her said brother, it 
1s so ADJUDGED, ORDERED and DECREED. 
It is further ADJUDGED, ORDERED and DECREED 
that under a proper construction of the language of Para-
graph C of Item 6 of the last ·will and testament of Mary B. 
Dibrell, deceased, those to receive the principal trust · es-
tablished thereunder, remaining in the hands of the Trustees 
named at the death of Robert R. Boyd under the language 
"next of kin per capita" shall be the nearest of kin of Mary 
B. Dibrell who shall survive at the death of Robert R Boyd, 
so that if defendants Bessie W. Boyd and Margaret P. Boyd, 
or the survivor, shall outlive their brother, Robert 
page 35 } R. Boyd, they, or the survivor of them, then being 
the nearest of kin of Mary B. Dibrell, shall receive 
that part of the trust estate remaining at that time in the. 
hands of the said Trustee, but in the event neither one of said 
defendants survives the said Robert R. Boyd, said trust estate 
shall be distributed equally following the death of the said 
Robert R. Boyd among those nieces and nephews of Mary B. 
Dibrell, namely, Elizabeth Boyd Fanelli, Andrew Jackson 
Boyd, Mary Boyd Brown, Caroline Boyd Perkinson and 
Thomas Settle Boyd, who shall survive at the death of Robert 
R. Boyd, they then being upon the prior death of Bessie W. 
Boyd and Margaret P. Boyd the nearest of kin of Mary B. 
Dibrell. 
It is further ORDERED and DE.CREED that the costs of 
this proceeding, including a fee of $25.00 to George B. Ander-
son, Guardian ad litem of infant defendant Mary Glenn Boyd, 
shall be paid by the plaintiffs. 
(on back) 
Enter 6/12/56. 
A. M.A. 
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NOTICE OF APPEAL AND ASSIGNMENT OF ERROR. 
To the Clerk of the Corporation Court of Danville, Virginia: 
Counsel for Bessie W. Boyd and Margaret P. Boyd, de-
fendants in the above styled cause in the Corporation Court 
of Danville, Virginia, hereby gives notice of appeal fr9m a 
decree entered in this cause on June 12, 1956, and sets forth 
the following assignment of error: · 
That the Court in construing the language of Paragraph C 
of Item 6 of the Last Will and Testament of M.ary B. Dibrell, 
deceased, erred in holding that the '·'next of kin per capita" 
would he t~e nearest of kin o~ Mary B. Dibrell, deceased, de-
termiq.ed at .the death of the hfe tenant, Robert R. Boyd, and 
in not holding that said '' next of kin per capita'' would be 
Bessie W. Boyd and Margaret P. Boyd, the nearest of kin of 
Mary B. Dibrell, deceased, at the date of the death of Mary 
B. Dibrell. 
RUTLEDGE C. CLEMENT 
Clement, Conway & Winston 
Counsel for defendants Bessie 
W. Boyd and Margaret P. Boyd. 
Filed in Clerk's Office, Corporation Court, Danville, Vir.;. 
ginia June 21st, 1956. 
Attest: 
MARGARET EDMUNDS, Deputy Clerk • 
• • • • 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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